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Subject Description

Advanced Statutory Interpretation focuses on the core skill of statutory interpretation and

allows students to develop and build their understanding of how to interpret legislation and

apply legal research skills in this context.

The subject includes computer-based classes in which students will:

learn how to find and use extrinsic materials;

research the changing history of legislation and why this is important in statutory
interpretation; and

learn how to use research tools to locate words, phrases and sections which have

been the subject of judicial consideration.

The subject also will examine the common law and statutory principles of interpretation and

the broader context of statutory interpretation, including the relationship between statutory

interpretation and the protection of human rights.

Subject Objectives

At completion of this subject, a student-at-law should be able to:

Demonstrate an acquisition of knowledge and understanding of statutory
interpretation.

Appraise questions involving statutory interpretation and apply professional skill and
relevant legal principles in answering those questions.

Express, in clear and concise language, well-structured and logical arguments with

particular reference to statutory interpretation.

Prescribed Books and Materials

As updated by the LPAB Examinations Committee from time to time.
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Prescribed Topics

Topic 1: Introduction to statutes

The importance of legislation.

The difference between legislation, delegated legislation and administrative
pronouncements (‘quasi-legislation’).

Structure of a statute.

Basic principles of reading legislation.

Use of headings and other intrinsic material.

Interaction between case law and statute and the role of case law in interpreting
legislation.

Amending and repealing legislation.

Application schemes.

Topic 2: Approaches to statutory interpretation

Historical development of statutory interpretation.

The literal approach, the golden rule and the purposive approach to statutory
interpretation.

The approaches to interpretation found in the interpretation legislation.
Differences and similarities between these approaches.

How these approaches to statutory interpretation are used in practice today.

Concept of context and purpose.

Topic 3: Additional common law approaches to statutory interpretation

Range of common law presumptions and interpretation tools used in conjunction with
the statutory approach to interpretation.
Legislation which incorporates international texts.
Presumptions, including the Latin maxims:
o hoscitur a Sociis;
o ejusdem generis;
o expressio unius est exclusio alterius; and

o generalia specialibus non derogant.

Topic 4: Interpretation leqgislation

Interpretation legislation of the Commonwealth, states and territories.
Range of matters covered by the interpretation legislation.

Approach to construction required by the interpretation legislation.
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Topic 5: Use of extrinsic material

Concept of extrinsic material and its creation.
Common law rules with respect to the use of extrinsic material.
Statutory rules with respect to the use of extrinsic material.

Limits on the use of extrinsic material.

Topic 6: Statutory interpretation and the protection of human rights

Common law assumptions concerning the protection of human rights and the judicial
interpretation of statutes.
Legislative initiatives to protect human rights.

Statutory interpretation and legislative statements about human rights.

Topic 7: Legal research workshop

Conventions of legal citation and referencing.

Range of legal research tools and their use.

Finding sources of legal information.

Searching for case law and statutes.

Searching for extrinsic material to assist in statutory interpretation.

Searching for legislation in force at a particular point-in-time.

Topic 8: Interpretation of instruments other than legislation

Construction of private law documents, including contracts, trusts and wills.
Importance of intention.
Objective determination of intention, including:
o ambiguity;
o surrounding circumstances.
Principles of construction:
o presumption that unreasonable results are not intended;
o avoidance of inconsistencies;
o presumption in favour of business common sense.
Use of dictionaries.
Parol evidence rule and the construction of contracts, including:
o prior negotiations;
o post-contract conduct;
o exceptions to the parol evidence rule.
Exclusion clauses and extrinsic evidence.
Construction of terms in practice.

Legal drafting and construction of legal documents.
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Topic 9: Insights from legislative drafters

e Process of drafting and enacting legislation.
e How the process of drafting legislation informs the process of interpreting legislation.
e The need for precision in language in the drafting and interpretation of legislation.

e The future of drafting and the future development of legislation.

This subject is not designed to cover Priestley 11 content.
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