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Diploma in Law 
25 Competition and Consumer Law 

Examinable Curriculum 
 

Subject Description 

 

This subject provides a comprehensive examination of the economic and legal principles of 

competition law and consumer law in Australia (also known as trade practices law). 

 

It examines Part IV of the Competition and Consumer Act 2010 (Cth) (CCA) (formerly 

the Trade Practices Act 1974 (Cth)(TPA)) and Schedule 2 of the CCA (which is the 

Australian Consumer Law (ACL)), the decisions of the courts in interpreting the CCA and 

ACL. Current issues and recent cases on competition and consumer laws and policies in 

Australia are also examined. 

 

The subject covers the economic functioning of markets; the relationship between the 

competition and consumer laws (including both statute law and common law) and 

economics; the evolution and objectives of Australian competition law and consumer law; 

and the administration and enforcement of competition law and consumer law, both 

nationally and internationally. 

 

This subject includes two parts. Part I focuses on consumer law. It covers the policy objective 

of consumer law; general prohibitions in Schedule 2 of the CCA, such as misleading or 

deceptive conduct, unconscionable conduct, and unfair contract terms; as well as 

enforcement issues. 

 

Part II focuses on competition law. It covers the evolution of competition law; the legislative 

feature of the Australian competition law; major anti-competitive conduct in Part IV of the 

CCA, such as monopolistic agreements, misuse of market power, mergers/acquisitions; and 

enforcement issues in Australia, remedies and other related matters. 

 
 
Subject Objectives 

 

At completion of this subject, a student-at-law should be able to:  
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• Demonstrate detailed knowledge and understanding of Australian legal doctrine 

governing competition regulation and consumer protection.  

• Apply relevant legal doctrine in the analysis of hypothetical scenarios involving 

competition law and consumer protection.  

 

Prescribed Books and Materials  

 
As updated by the LPAB Examinations Committee from time to time. 

 

Prescribed Topics   

 

Topic 1: Australia’s national consumer protection regime and the application of the CCA and 

the ACL  

• The rationale for, and implementation of, competition and consumer policy and law 

• Historical development of Australia’s competition and consumer law regimes 

• Key terms, definitions and concepts used in the CCA and ACL 

• Domestic and international scope of the CCA and ACL 

• Liability for contraventions of the ACL, including accessorial liability 

 

Topic 2: Misleading and deceptive conduct; deceptive trade practices  

• Elements of the prohibition 

• Misleading or deceptive conduct – representations 

• Written, oral, express and implied representations 

• Scope of the prohibition – individuals and businesses 

• Who are the class of consumers affected by misleading or deceptive conduct? 

• Misleading or deceptive conduct by category 

• Misleading or deceptive conduct in comparative advertising 

• Misleading or deceptive conduct - opinions and predictions 

• Representation as to future conduct 

• Silence as misleading or deceptive conduct 

• Half-truths 

• Contractual exclusion clauses 

• False or misleading representations 

 

Topic 3: False or misleading representations; unconscionable conduct  

• Unconscionable conduct pursuant to ss 20 and 21 of the ACL 
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• Definitions and scope of the prohibition 

• Elements of unconscionable conduct 

• Systemic unconscionable conduct 

• Business to business transactions 

• Business to consumer transactions 

 

Topic 4: Unfair contract terms; consumer guarantees  

• The unfair contract terms regime, including policy considerations 

• Scope of the regime 

• What are consumer contracts? 

• What is a standard form contract 

• When is a term unfair? 

• The voiding of unfair terms in consumer and small business contracts 

• The consumer guarantee regime 

• Types of guarantees 

• Consumer guarantee remedies 

 

Topic 5: The ACCC, enforcement and remedies  

• Public enforcement of the ACL by the ACCC 

• Private enforcement of the ACL 

• Powers of the ACCC 

• Remedies – pecuniary penalties, injunctions, declarations etc 

 
Topic 6: Competition policy and its significance to the CCA 

 
Topic 7: CCA Part IV: Restrictive trade practices 

• Overview of Part IV of the CCA  

• Significant definitions used in Part IV 

 

Topic 8: Markets, market definition and market power  

• The importance of market definition in competition law 

• Key terms and concepts used in market definition 

 
Topic 9: Cartels, anti-competitive conduct and concerted practices  

• The various forms of cartel behaviour - price fixing, output restrictions, market sharing 

and bid rigging 

• Cartel conduct and harm to consumers and competitors 
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Topic 10: Mergers and acquisitions  

• How the CCA regulates anti-competitive mergers and acquisitions 

• The elements and structure of s 50 of the CCA 

• The ACCC’s approach to mergers 

 

Topic 11: Exclusive dealing; resale price maintenance 

• Introduction to concepts of vertical price and vertical non-price restraints 

• The structure and elements of section 47 of the CCA 

• The courts’ approach to analysing whether exclusive dealing conduct has the 

purpose or effect of substantially lessening competition 

• Resale price maintenance 

• The elements and structure of ss 48 and 96 of the CCA 

 

Topic 12: Misuse of market power 

• Lawful and unlawful uses of market power 

• Market power and substantial listening of competition 

• Structure and elements of s 46 of the CCA 

• Section 46 – the purpose and/or effect tests 

 

 

This subject is not designed to cover Priestley 11 Content. 
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