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Subject Description

Public international law is the regime of legal rules primarily concerned with the regulation of
relations between sovereign states. In seeking to develop an understanding of the theory
and operation of rules of public international law, this subject addresses the sources of public
international law, the relationship between public international law and municipal law, state
jurisdiction, immunity from jurisdiction and the principles which govern state responsibility for

internationally wrongful acts.

Subject Objectives

At completion of this subject, a student-at-law should be able to:

¢ Demonstrate an acquisition of knowledge and understanding of public international
law.

o Apply professional skill in the analysis of primary materials (decided cases, statutes
and treaties).

e Appraise questions involving public international law and apply relevant legal
principles in answering those questions.

e Express, in clear and concise language, well-structured and logical arguments with

particular reference to public international law.

Prescribed Books and Materials

As updated by the LPAB Examinations Committee from time to time.
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Prescribed Topics

Topic 1: Scope of public international law

Definition of the subject and historical development.

Characteristics of a sovereign state in the international legal system.
Courts and tribunals in the international legal system.

Status of non-state entities in the international legal system.

Individual responsibility for crimes against public international law.

Topic 2: Sources of public international law

Role of the Statute of the International Court of Justice.

Treaties as a source of public international law.

International custom as a source of public international law.

General principles of municipal law as a source of public international law.
Judicial decisions and academic writings as sources of public international law.

UNGA resolutions as evidence of customary international law.

Topic 3: Public international law and municipal law

Practical problems and theoretical considerations with respect to the interplay
between the international legal system and municipal legal systems.

Customary international law in municipal law including the doctrines of incorporation
and transformation; crimes against customary international law in municipal law;
customary international law and construction of statutes.

Treaties in municipal law.

UNSC resolutions in municipal law.

Foreign act of state and domestic act of state doctrines.

Non-justiciability in municipal law of transactions of sovereign states in the
international legal system.

Forum public policy as an exclusionary doctrine.

Foreign governmental interest claims in Australian courts.

Topic 4: State jurisdiction

Concept of state jurisdiction in public international law.

Civil jurisdiction of municipal courts and public international law.

Criminal jurisdiction of municipal courts including the territorial, nationality, protective,
universality and passive personality principles; unlawfully obtained custody of fugitive

offenders; state jurisdiction and the jurisdiction of the International Criminal Court.
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Topic 5: Immunity from jurisdiction

e Diplomatic immunity and inviolability.

¢ Heads and former heads of foreign states; ministers of state of foreign states; special
missions; foreign government officials.

e Consular immunity and inviolability.

e Foreign state immunity.

Topic 6: State responsibility

o Concept of state responsibility.

e Mistreatment of foreign nationals including the concept of imputability or attribution;
standard of treatment; measure of damages in death claims.

e Expropriation of foreign owned property including principles of private international
law (conflict of laws).

e Diplomatic protection of individuals, corporations and shareholders including the
nationality of claims requirement.

e Exhaustion of local remedies.

This subject is not designed to cover Priestley 11 content.
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