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Subject Description

The law of intellectual property includes the areas of copyright, designs, patents, confidential

information, passing off and trademarks.

This course provides a general introduction to intellectual property, outlining for each
principal category of protection: how rights arise; the nature of the rights; ownership and

exploitation of rights; and infringement and remedies.

Throughout the course, key policy issues are considered including: the rationale and role of
intellectual property law; the rationale and role of intellectual property law; the overlap
between areas of protection; the growing importance of Australia’s obligations under
international treaties; and the interaction of intellectual property law with other areas such as

trade practices law.

Subject Objectives

At the completion of this subject, a student-at-law should be able to:

e Demonstrate an understanding of the requirements for major forms of intellectual
property protection, including copyright, designs, patents, and trademarks.

e Apply primary materials (decided cases and statutes) relating to intellectual property
law.

¢ Analyse hypothetical questions involving intellectual property law and apply relevant
legal principles in answering those questions.

o Demonstrate an understanding of the historical, economic, policy, cultural, and

technological contexts and roles of intellectual property.

Page 1 of 4
© Legal Profession Admission Board 2025



22 Intellectual Property — Examinable Curriculum

Prescribed Books and Materials

As updated by the LPAB Examinations Committee from time to time.

Prescribed Topics

Topic 1: Introduction to Intellectual Property

o History of intellectual property

o Knowledge as property

e Intellectual property as property

e Public domain

¢ International aspects of intellectual property protection

e Australian statutes

Topic 2: Trademarks

e Origins of trade mark system

e Registration procedure

e Whatis a trade mark?

e Other requirements incorporated within s 17

o Certain ‘signs’ will not be registered — grounds for rejection of an application
e Grounds for opposition for registration

e Ownership, rights, assignment and licensing

¢ Infringement

¢ Infringement defences

¢ Infringement remedies

¢ Amendment and cancellation of registration

Topic 3: Passing off

e Origins of passing off

e Elements of the action

e 18t requirement — reputation

e 2" requirement — misrepresentation
e 3"requirement — damage

o Related statutory actions
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Topic 4: Patents

Origin and background

Requirements for patentability

The application process and the role of patent attorneys
Ownership and exploitation of rights

Infringement

Remedies

Topic 5: Confidential Information

Background to breach of confidence action
Equitable action for breach of confidence

Contractual obligations of confidence

Topic 6: Copyright

What is copyright?

Origin and rational of copyright
Subsistence of copyright

Works

Subject matter other than works
Ownership

Exclusive rights

Assignment and licensing
Infringement

Infringement — direct infringement of works

Authorisation of infringement of copyright in works and other subject matter

Secondary infringement

Defences

Remedies

Moral rights — Part IX Copyright Act

Groundless threats of copyright infringement — s 202 Copyright Act

Topic 7: Design

Requirements for registration
Outline of process of registration
Ownership

Infringement

Spare parts defence
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¢ Remedies

e Issue of dual protection — copyright/design overlap

This subject is not designed to cover Priestley 11 content.
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