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Subject Description

Industrial law, or the law of employment, is the body of law that regulates the relationship
between employers and employees, employers and trade unions, and trade unions and

employees.

The Industrial Law course is a general introduction to industrial law, seeking to introduce
students to the minimum entitlements of employees and the system of collective bargaining
which operates in Australia, and the common law contract of employment. The course will
also introduce students to the law (both common law and statute) relating to industrial

disputes and industrial action.
These course proceeds by an analysis of decisions of the relevant courts and tribunals, and

statutory provisions. Students will also be expected to consult the academic literature

referred to in the course outline.

Subject Objectives

At the completion of this subject, a student-at-law should be able to:

o Demonstrate an understanding of the legal rules, principles, and institutions that form
Australia’s system of workplace relations.

e Apply primary materials (decided cases and statutes) relating to workplace relations.

e Analyse hypothetical questions involving workplace relations and apply relevant legal
principles in answering those questions.

o Express, in clear and concise language, well-structured and logical arguments with
particular reference to the legal responsibilities of employers and employees in the
workplace.

o Evaluate the role and effectiveness of legal regulation in managing work

relationships.
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Prescribed Books and Materials

As updated by the LPAB Examinations Committee from time to time.

Prescribed Topics

Topic 1: Contract of employment

Role of the contract of employment

Identifying the employee: defining employment, independent contracting and
employee-like workers

Sources of the contract of employment

Duties of the parties

Termination of employment

Remedies for wrongful termination at common law

Topic 2: Individual protections

Unfair dismissal

General protections

Unfair contracts

Claims under the Competition and Consumer Act

Protection against discrimination

Topic 3: Workplace relations

Constitutional background

The federal system

Limitations on the scope of awards and agreements
National employment standards

Enforcement of awards/agreements/standards

Topic 4: Strikes and Industrial Action

The right to strike

Criminal liability

Protection from legal liability
Sanctions under the arbitration system
Breach of contract

Tort liability
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e Secondary boycotts

e Freedom of associations

This subject is not designed to cover Priestley 11 content.
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