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Subject Description

Planning and Environmental Law course encompasses one of the fastest growing areas of
NSW law and practice and addresses the operation and effects of the various changes which
are of vital importance to lawyers who specialise, or are developing specialisation, in the field
of local government, environmental and planning law. It also covers alternate dispute
resolution in those fields. The course examines the bodies of law which regulate the
establishment, status, powers, operation and accountability of local and state government
and the environmental and planning laws which regulate the use of land, the subdivision of
land, the erection of buildings, the carrying out of works, and the demolition of buildings or

works.

The law regulating planning and the environment is dynamic and at times quite contentious.
It involves consideration of both NSW Government controls as well as the requirements of

individual Councils.

Planning and environmental laws are important in determining: what development can
happen in an area (from houses to mines) and who gets a say; how suburbs, towns and
cities are planned (transport, shops, offices, parks, schools); how our communities manage
growth and change, and balance needs and interests; and how developers and governments

have to consider and protect the environment.

Subject Objectives

At completion of this subject, a student-at-law should be able to:

e Demonstrate an acquisition of knowledge and understanding of planning and
environmental laws.
o Apply professional skill in the analysis of primary materials (decided cases and

statutes).
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Analyse hypothetical questions involving land use, development approvals,
environmental impact assessments, and compliance with environmental standards
and apply relevant legal principles in answering those questions.

Demonstrate, in clear and concise language, well-structured and logical arguments

with particular reference to planning and environmental law.

Prescribed Books and Materials

As updated by the LPAB Examinations Committee from time to time.

Prescribed Topics

Topic 1: Introduction to planning

Land Use Planning

Meaning of Development

Use of Land

Erecting or Demolishing a Building

Erecting temporary or minor structures

Subdivision of land

The carrying out of a work

Directions under the former section 117(2) now section 9.1 of the EPA Act

Planning Certificates

Topic 2: State Environmental Planning Policies (SEPPs)

Making of a SEPP

Consultation requirements and challenging the validity of a SEPP and privative
clauses

State environmental planning policies

Topic 3: Suspension of Laws

Development control plans

Strategic planning

Topic 4: Characterisation of Use

Development standards
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Topic 5: Development Applications

Topic 6: Consideration and Determination of Development Applications

Requirements for a development application
Rejection of a development application
Definition of owner

Retrospectivity and development applications

Types of development applications

Environmental assessment and approval of Infrastructure

o Staged infrastructure applications
o Infrastructure corridors

Community participation

Development consents

Nature of a development consent
Reference to other documents
Deferred commencement consents
Partial consents

Conditions of development consent
Prescribed conditions of development consent
Invalidity of a condition

Reasonable condition
Unreasonable condition

Status of an invalid condition

Lack of finality

Severance of an invalid condition

Relationship between a development consent and other approvals

Topic 7: Climate Change Litigation

Human rights in relation to climate change

Corporations law in relation to climate change

Planning and environmental law in relation to climate change

Topic 8: Environmental Impact Statements

Need for an EIS
Duties to consider an environmental impact

Decision making processes in an EIS
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Topic 9: Lapsing of a Development Consent

¢ Modification of a development consent

e Minor error, misdescription or miscalculation

e Minimal environmental impact
e Other modifications

¢ Development standards

¢ Modifying conditions

e Public participation

¢ Alternative to a modification application

e Development already carried out
e Revocation of development consent

e Surrender of development consent

Topic 10: Planning Agreements and Local Infrastructure Contributions

e Local Infrastructure Contributions

e Special Infrastructure Contributions

o Establishment of Special Contributions Areas Infrastructure Fund

e Planning Agreements

Topic 11: Existing Uses

e Abandonment
e Areas of existing use

e Changing an existing use

Topic 12: Planning Bodies and Certification

¢ NSW planning bodies
¢ NSW consent authorities

e Certification of development in NSW

This subject is not designed to cover Priestley 11 Content.
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