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Diploma in Law 
13 Succession 

Examinable Curriculum 
 

Subject Description 

 
The law of Succession is concerned with the law of wills and the administration of deceased 

estates.  The applicable principles vary depending upon whether the deceased dies with or 

without a will and, in either case, the distribution of the estate may be affected by a claim for 

family provision brought under Chapter 3 of the Succession Act. 

 
 
Subject Objectives 

 
At the end of this subject students-at-law should be able to: 

 

• Understand and apply the relevant statutory principles and case 

authorities concerning the distribution of deceased estates on intestacy and on the 

basis of the law of wills. 

• Understand and apply the law of wills and the ways in which wills may be challenged, 

together with an overview of litigation that takes place, generally, with respect to 

deceased estates. 

• Understand the ways in which skilled drafting may prevent challenges to wills.  

• Understand and apply the law of family provision as it is used in NSW and critically 

consider how to draft wills to reduce the likelihood of challenge. 

• Critically consider the Australian law of succession and how it interacts with 

multiculturalism and Indigenous people’s needs. 

 

Prescribed Books and Materials  

 
As updated by the LPAB Examinations Committee from time to time. 

Prescribed Topics   

 

Topic 1: Intestate Succession 

 



13 Succession – Examinable Curriculum                                                                 
 

Page 2 of 3 
© Legal Profession Admission Board 2025 

Topic 2: Definition and Nature of a Will 

 
Topic 3: Formal Requirements 

• Form and manner of execution of wills  

• Gifts to interested witnesses 

• The judicial dispensing power 

• Incorporation by reference  

 

Topic 4: The Mental Element  

• Testamentary Capacity  

• Knowledge and Approval  

• Fraud and Undue Influence  

• Lack of testamentary intention  

• General 

 

Topic 5: The Rectification Power  

 
Topic 6: Revocation  

• Involuntary revocation  

• Voluntary revocation  

 

Topic 7: Alterations 

 
Topic 8: Republication and Revival of Wills  

• Republication  

• Revival  

 
Topic 9: Gifts by Will  

• Class gifts and class closing rules  

 

Topic 10: Jurisdiction of the Probate Court  

 

Topic 11: Estates Pending Grants of Representations 

• Position of NSW Trustee 

• Executor de son tort 

 

Topic 12: Grants of Representation 
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Topic 13: Some Powers and Duties of a Legal Personal Representative 

• Disposal of the body 

• Commencement and termination of the authority of a legal personal representative 

• Executor’s commission 

• Special pleas and immunities of executors and administrators  

 
Topic 14: Administration of Solvent Estates 

• Locke King’s Act 

• Payment of legacies 

• Protected assets  

 
Topic 15: Statutory Wills 

 
Topic 16: Family Provision  

 
Topic 17: How to write a will  

 
 

This subject is not designed to cover Priestley 11 Content. 
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