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Subject Description

This subject introduces students to the fundamental laws that govern commercial
transactions in Australia. The course requires students to develop a strong understanding of
the law of personal property, including the characteristics of different types of personal
property, how personal property is acquired and transferred, how the risk of loss of, or
damage to personal property is allocated among those who have an interest in it, the
obligations imposed on sellers and buyers and how those obligations vary as between
domestic and commercial goods, the basic principles of insurance law, and how security

interests are created and lost in personal property.
There is a strong practical component to this course and problem questions will require

students to apply concepts learnt in this subject as well as previous subjects, including the

law of contract, torts, and real property.

Subject Objectives

At completion of this subject, a student-at-law should be able to:

¢ Demonstrate an understanding of the nature of personal property and common forms
of dealing with personal property;

o Apply relevant legislation, in particular the Sale of Goods Act 1923 (NSW), the
Australian Consumer Law and the Personal Property Securities Act 2009 (Cth), to
different types of common commercial transactions involving personal property.

e Develop a logical and justifiable argument as to the availability of common law or
statutory actions arising from factual problems involving different dealings with
personal property;

e Critically analyse the availability of common law and legislative remedies to a party in

a disputed commercial transaction.
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08 Commercial Transactions — Examinable Curriculum

Prescribed Books and Materials

As updated by the LPAB Examinations Committee from time to time.

Prescribed Topics

Topic 1: Introduction to personal property

o Overview of the nature of “property” and proprietary rights
o Definition/types of personal property: choses in possession, choses in action

o Concepts of ownership, title and possession

Topic 2: Transfer of Ownership

e Ways in which ownership can be acquired and lost

e Finders rights

e Common Commercial Transactions: sale, gift, negotiable instruments, creation of
security interests

¢ Assignment of choses in action: s 12 Conveyancing Act 1919 (NSW)

¢ Involuntary transfer of ownership: accession, specification and intermixture

Topic 3: Bailment

e Nature of Bailment

e Bailee duty of care and standard of care

e Onus of proof

e Exclusion clauses

e Bailor duties as to safety and interaction with contract
e Sub-bailments

e Third parties

e Special types

Topic 4: Trespass to goods, conversion and detinue

Topic 5: The Australian Consumer Law

e Misleading and deceptive conduct
e Unconscionable conduct
e Unfair terms in standard form contracts

o Misrepresentations
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Consumer guarantees
Product Liability

Remedies for breach

Topic 6: Sale of Goods

The Sale of Goods Act 1923 (NSW)

Rules for ascertaining intention when it cannot be gleaned from contract and

surrounding circumstances

Reservation of title

Passing of risk

Transfer of title by non-owner

Delivery, acceptance, payment

Contract

o Express terms

o Implied terms- general

o Implied terms- directly and indirectly via legislation
o Interaction with common law

o Statutory remedies

o Title

o Description

o Fitness for purpose

o Sample

Performance

Remedies of seller and buyer

Damages

Topic 7: Agency

Concept of Agency: principal and agent
Actual and ostensible authority
Ratification

Doctrine of undisclosed principal
Duties of Principal and agent’s rights

Liability of agent to third parties

Topic 8: Security over personal property

Personal property interests

Overview of the Personal Property Securities Act 2009 (Cth)
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e Scope of the security interest

e Vesting of the security interest

This subject covers the following topics in the Priestley 11 academic area of Property,
as prescribed in Schedule 1, Part 2 of the Legal Profession Uniform Admission Rules

2015, as follows:

(a) Meaning and purposes of the concept of property.

(b) Possession, seisin and title (partial — does not cover seisin)
(c) Nature and type (ie fragmentation) of proprietary interests.
(d) Creation and enforceability of proprietary interests.

(e) Legal and equitable remedies.

(f) Statutory schemes of registration.

(g) Acquisition and disposal of proprietary interests

(i) Mortgages
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