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Subject Description

The aim of this course is to introduce students to the Commonwealth Constitution, its
structure and its operation. The course examines fundamental aspects of Australian
constitutional law, such as the legislative, executive and judicial power of the
Commonwealth; the federal structure of the Australian polity and its constitutional basis; and

the legal relationship between the Commonwealth, States and Territories.

Subject Objectives

At completion of this subject, a student-at-law should be able to:

o Demonstrate detailed knowledge and understanding of the Australian constitutional
order.

e Apply principles of interpretive method and characterisation to particular
circumstances and hypothetical scenarios.

« Identify and articulate the Australian government's legislative powers, as well as the
explicit and implied limitations to that authority; this includes familiarity with judicial
and executive authority as well as the federal relationship between the
Commonwealth and states and territories.

o Appreciate the federal courts' authority and role in the review of

the constitutional validity of the Commonwealth's exercise of power.

Prescribed Books and Materials

As updated by the LPAB Examinations Committee from time to time.
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Prescribed Topics

Topic 1: Introduction to the Commonwealth Constitution

e Structure of the Commonwealth Constitution

e The role of the Crown

e Federalism and the role of the States and Territories
e Characterisation

e Express grants of power

e Constitutional implications

Topic 2: Leqislative powers

e Trade and commerce (s 51(i))

o Taxation (s 51(ii))

o Corporations (s 51(xx))

e External affairs (x 51(xxix))

e Acquisition of property on just terms (s 51(xxxi))

¢ Incidental power (s 51(xxxix))

Topic 3: Implied freedom of political communication

¢ Recognition of implied freedom of political communication
e Evolving approach to implied freedom of political communication

e  Structured proportionality

Topic 4: Judicial power of the Commonwealth — Ch lli

e Separation of powers and Boilermakers
e Whatis a Ch lll court?
e The Kable principle

Topic 5: Inconsistency of Laws —s 109

o Determining validity or invalidity of a law
e Direct inconsistency

e Indirect inconsistency

Topic 6: Commonwealth-State relations

e Extent of inter-governmental immunities

e Does the legislation bind the Crown? Who is the Crown?
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o Engineers Case

o Melbourne Corporation principle

Topic 7: Rights of residents in States —s 117

Topic 8: Freedom of interstate trade — s 92
e Cole v Whitfield

e Vanderstock v Victoria

Topic 9: Religion —s 116

Topic 10: Changing the constitution
e Section 128

This subject covers the following topics in the Priestley 11 academic area of Federal

and State Constitutional Law as prescribed in Schedule 1, Part 2 of the Legal

Profession Uniform Admission Rules 2015, as follows:

(b) The Commonwealth Constitution and constitutional system

(c) The constitution and operation of the legislature, executive and judiciary

(d) The relationship between the different institutions of government and the separation

of powers

(e) The relationship between the different levels of government
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