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Subject Description

A tort is a civil wrong for which the law provides a remedy, usually in the form of an action for
damage. The law of torts covers a wide range of interests, including bodily integrity, interests

in land and personal property and economic interests more generally.

The aim of this subject is to develop an understanding of the function and scope of the tort
law and its governing principles. The major areas covered in this subject are: trespass to the
person; trespass to land and private nuisance; negligence; and vicarious liability, concurrent

liability and proportionate liability.

Subject Objectives

At the completion of this subject, a student-at-law should be able to:

o Demonstrate knowledge and understanding of the law of torts in its social and
historical context, including the theories and policies underpinning the operation of
tort law.

o Apply skills in analysing cases and interpreting statutes relating to tort law.

e Appraise hypothetical situations to identify legal issues and apply relevant law.

o Demonstrate written communication skills by writing in a well-structured, persuasive,

and logical manner, using plain, concise language.

Prescribed Books and Materials

As updated by the LPAB Examinations Committee from time to time.

Prescribed Topics

Topic 1: Introduction to tort law

e Aims of the law of tort
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o Historical development of tort law, including the distinction between trespass and
case

e Sources of tort law

Topic 2: Trespass to the person

e Battery
o Assault
e False imprisonment

¢ Available heads of damages and principles relevant to their assessment

Topic 3: Action on the case for the intentional infliction of harm

e Wilkinson v Downton

Topic 4: Trespass to land

o Title to sue

¢ Elements of tort, including express and implied licences
e Aerial trespass

e Underground trespass

e Defences

e Remedies

Topic 5: Private nuisance

o Title to sue

e Elements of tort

e Interests protected
e Defences

e Remedies, including injunctions and abatement

Topic 6: Defences to intentional torts

e Consent

o Necessity

o Self-defence, defences of others and defence of property
e Statutory authority

o Availability of mental iliness and contributory negligence as defences to intentional
torts

Page 2 of 4
© Legal Profession Admission Board 2025



03 Torts — Examinable Curriculum

Topic 7: Negligence: Duty of care

¢ Historical development of negligence as independent tort
e General principles
e Specific duties of care, including:
o Occupiers’ liability
o Psychiatric injury
o Pure economic loss, including negligent misstatement

o Statutory authorities

Topic 8: Negligence: Breach of duty

e Standard of care — general principles, including Civil Liability Act 2002 (NSW) ss 5B
and 5C

e Standard of care for professional negligence, including Civil Liability Act 2002 (NSW)
ss 50 and 5P

e Obvious risks

Topic 9: Negligence: Causation and remoteness of damage / scope of liability

e General principles at common law and under Civil Liability Act 2002 (NSW) ss 5D
and 5E

e Novus actus interveniens

e Supervening events

Topic 10: Negligence: Defences

e Voluntary assumption of risk, including obvious risks and dangerous recreational
activities

e Contributory negligence

o lllegality

e Self-defence

e |ntoxication

Topic 11: Negligence: Damages for personal injuries

e General principles at common law and under Civil Liability Act 2002 (NSW) Pt 2
o Consideration of statutory compensation regimes e.g. motor accidents injuries

compensation; workers’ compensation

Topic 12: Vicarious liability

o Employee-independent contract distinction
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o Course of employment

o Distinction between vicarious liability and non-delegable duty of care

Topic 13: Concurrent liability

e Joint tortfeasors and several concurrent tortfeasors
e Contributor between concurrent tortfeasors
e Employees Liability Act 1991 (NSW)

Topic 14: Proportionate liability
e  Civil Liability Act 2002 (NSW) Pt 4

Topic 15: Compensation to third parties following death of primary victim

e Rule in Baker v Bolton
e Survival of causes of action in tort after death

o Statutory cause of action under Compensation to Relatives Act 1897 (NSW)

This subject covers all of the topics in the Priestley 11 academic area of Torts, as
prescribed in Schedule 1, Part 2, of the Legal Profession Uniform Admission Rules

2015, as follows:

(a) Negligence, including defences

(b) A representative range of torts (other than negligence) and their defences
(c) Damages

(d) Concurrent liability

(e) Compensation schemes
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