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Subject Description

This course provides the student with an understanding of the general principles of criminal
law, together with a detailed knowledge of the application of these principles in respect of
major crimes. It also considers aspects of pre-trial criminal procedure, including police

powers of arrest, search, seizure and interrogation.

Subject Objectives

At the completion of this subject, a student-at-law should be able to:

e Explain aspects of pre-trial criminal procedure and the competing public policy
considerations of crime control and individual liberty.

¢ Understand the general principles of criminal responsibility through the detailed study
of major crimes and defences, and principles of criminal liability.

o Develop and apply skills of critical appraisal of social institutions and community
values and expectations in relation to criminal behaviour.

¢ Analyse the ways in which power structures in society are reproduced by the criminal

law and criminal justice system.

Prescribed Books and Materials

As prescribed by the LPAB Examinations Committee, from time to time.

Prescribed Topics

Topic 1: General Principles of Criminal Responsibility

e What is crime?
o Actus reus: the physical or external element
e Mens rea: the fault or mental element

e Strict and absolute liability
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Topic 2: Pre-trial criminal procedure

o Police powers (stop and search powers; powers of entry; powers of arrest; police

interrogation)
e Decision to prosecute
e Ball

e Commencing criminal proceedings

e Procedure for indictable and summary offences

Topic 3: Murder

Topic 4: Involuntary manslaughter

Topic 5: Assault, wounding and grievous bodily harm offences

Topic 6: Sexual offences

e Sexual assault
e Consent

e Sexual touching and sexual acts

Topic 7: Property Offences

e Larceny
e Robbery

e Breaking and entering

Topic 8: Extreme provocation

e Scope and rationale of the defence

e Conduct amounting to provocation
e The ordinary person test

e Actual loss of self-control

o Mistake

e Conduct amounting to extreme provocation

Topic 9: Self defence and excessive self-defence

e The general defence

e The partial defence
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Topic 10: Duress

Topic 11: Necessity

Topic 12: Mental health impairment or cognitive impairment and substantial impairment by

mental impairment or cognitive impairment

Topic 13: Automatism

Topic 14: Intoxication

Topic 15: Strict liability and mistake of fact

¢ Divining the fault element of statutory offences that are silent as to mens rea

e ’'Defence’ of honest and reasonable mistake of fact

Topic 16: Complicity

Topic 17: Attempt

This subject covers all of the topics in the Priestley 11 academic area of Criminal Law
and Procedure, as prescribed in Schedule 1, Part 2, of the Legal Profession Uniform
Admission Rules 2015, as follows:

(a) The definition of crime
(b) Elements of crime
(c) Aims of the criminal law
(d) Homicide and defences
(e) Non-fatal offences against the person and defences
(f) Offences against property
(g) General doctrines
(h) Selected topics chosen from:
(i) Attempts

(ii) participation in crime

(iii) drunkenness

(iv) mistake

(v) strict responsibility

(j) Elements of criminal procedure. Selected topics chosen from:
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(k) classification of offences
(ii) process to compel appearance
(iii) bail
(iv) preliminary examination

(v) trial of indictable offences
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